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(U) Additional Information and Copies 

(U) To request copies of this report, contact the DoD Office of the Inspector General at 
(703) 604-8841 or DSN 664-8841. 

(U) Suggestions for Audits ~nd Evaluations 

(U) To suggest or to request future audits and evaluations, contact the Office of the 
Deputy Inspector General for Intelligence by phone (703) 604-8800 (DSN 664-8800), by 
UNCLASSIFIED fax (703) 604-0045, or by mail: 

0DIG-1NTF.L (ATTN: Suggestions) 
Department of Defense Inspector General 
400 Army Navy Drive (Room 703) 
Arlington, VA 22202-4704 

PP' I c;<E\S. 
h 

·•jf J< 
To report fraud, waste, mismanagement, and 1bu11 of authority. 

r\ 
I I 

i: A Se~ written complaints to: Defense Hotline, The Pentagon, Washington, DC 20301-1900 
\,J ' Phone; 800.424.9096 e-mail: hottine@dodlgmil YIWW.dodlgmilhlotllne 

(U) Acronyms and Abbreviations 
DoS Department of State 
GTMO Guantanamo Bay 
GIRoA Government of the Islamic Republic of Afghanistan' 
I.SAF International Security Assistance Force 
NA TO North Atlantic Treaty Organization 
USFOR-A U.S. Forces, Afghanistan 
USD(P) Under Secretary of Defense, Policy 

1 
On December 7, 2004, the official name for Afghanistan changed to the Government of 

the Islamic Republic of Afghanistan (GIRoA) from the Government of Afghanistan. 
This report will use GIRoA, regardless of the time period being discussed. 
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INSPECTOR GENERAL 
DEPARTMENT OF DEFENSE 

400 ARMY NAVY DRIVE 
ARLINGTON, VIRGINIA 22202~704 

MEMORA D M FOR: DEP -yy ASSI T. T SECRETARY OF DEFENSE. 
DETAl i£E POU ·y 

S BJECT: DoD Detain e Tran fers and Rdiance on Assurances 
(Report umber l 1-INTEL-01) (U) 

(U) We are pr viding this report for your info rmation and use. We perfo rm1::d the inspection 
in response to a recommendation from Special Task Force on Interrogation and Transfer 
Policies to review assurances for transf rees to foreign nations. This inspection was 
conducted concurrently and coordinated with the Offices of Inspector General of the 
Department of State and the Department of Homeland Security. We considered 
comments from the ftke of the Under ecretary of Defense for Policy, Detainee Policy. 
on a draft of the report in preparing the final r port. 

(U) Comments n the draft of this rep ri conform~d Lu the req ui remem · L>f DoD Di rective 
7650.3 and left n unresohed issues. Therefore. , ·c d . not require additional comments. 

(U) Please direct que tions to me at (703) 60411111 or DoD OIG (b) (6) at (703) 602111 
If you desire. we, 1ill provide a forma l bri g he results. 

cc: 
Inspector General. Department of State 
Inspector General. Department of Homeland Security 

Pat · ia A. Rrannin 
Deputy Inspector General 

for Intelligence 
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Report No. l l-INTEL-01 December 3. 2010 

Results in Brief: Inspection of DoD Detainee 
Transfers and Reliance on Assurances (U) 

(U) What We Did 
( ) This inspection was conducted pursuant to a 
recommendation of the Special Task Force on 
lnterrogation and Transfer Policies. an 
interagency task force created by the President 
in Executive Order 13491 , January 27. 2009. 

( ) We inspected DoD releas~ or transfer of 
detainees from Guantanamo Bay Detention 
Facility. Afghanistan and Ira4 between August 
24, 2009. and August 24. 2010, to determine if 
a urances were obtained that th transferred 
individuals would not be torrured. We 
conducted the inspection concun·ently and 
coordinated with the Oftices of Inspectors 
General of the Department of State and the 
Department of Homeland Securit) . 

(U) What We Found 
( ) Policies and procedures exist describing 
how detainees should be treated humanely while 
in Department of Defen e c.ustody. Department 
of State has primary authority for negotiating . 
State-to-State assurance . DoD works closely 
,:vith the Department of State when transferring 
detainees from Guantanamo Ba Detention 
Facilit using a ~t.iu tured ch ck list and 
time line to accompli h the transfer smooth! . . 
Policies and procedures are Jes tructured and 
formal \ hen transferr ing from DoD custody in 

fghanistan and Iraq. 4. 781 detainees were 
rep011ed transferred from DoD custody betv.een 
Augu t 24. 2009. and . ugust 24. 2010. 

(U) Recommendation 
(LI ) We recommend that the Under Secretary of 
Defense for Policy. Detainee Policy. incorporate 
relevant recommendations of' lhe Special Task 
orce on Interrogation and Transfer Policies 

int the DoD Directiv 2 10.01 . ··Departm nt 

of Defense Detainee Program." Tf the 
recommendations are detennined not 
appropriate for l)ol). the decision should be 
approved by the Deputy Secretary of Defense. 

(U) Management Comments and 
our Response 
(U) We provided a draft or this report to the 
office of the Deputy A sistant Secretary of . 
Defense for Detainee Policy. They concurred 
\ ith the report and· recommendat ion. 
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Recommendations Table 

Staff Recommendation 
Requires Comment 

No Additional 
Comments Required 

Under Secretary of Defense 
for Policy, Detainee Policy 

None None 
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(U) Introduction 

(U) Objective 

(U) Our o ~ective is to re p nd to the re ommendation of the Special Task Force on 
Interrogation and Transfer Policies, an intentgenc) task force created by the President in 
Executive Order 13491 , Lo review assurances of humane tre..1tment for transferees to 
foreign nations: specifically, the proccs f r obtaining assurances, !he content of the 
assuranc , the implementation and monitoring of the s urances, and the post-transfer 
treatment of th p rson tran fi rred. This inspecti n \ as conduct d oncurrently and 
coordjnated with the Offi ce of Inspector General of the Depmtment of State (DoS) atid 
the Depanmen t of Homeland Securi ty. 

(U) Background 

(U) Executive Order 13491. January 27, 2009 establ i hed the Special Task Force on 
Interrogation and Tran· fer Polieie to bri ng together official from law enforcement, the 
U.S. Intell igence Communit , and th DoD to idcntir policic and procedures Lo nsure 
that intenogations are conducted in n manner that will strengthen national security 
consistent with the rule of law. The Spedul Task Force made policy recommendations . 
with respect to scenarios in hich the Uni ted States moves or faci litates the movement of 
a per on from one countr t anoth r or from .S. cu wdy tO the cus1ody of an ther 
country to nsure that U.S. pra ti in uch trnnsfer compl y , ith .S. law. policy, and 
international obligations and do not result in the transfer of individuals to countries where 
the will face L rture. 

(U) Severa.I recommendations were to clari fy and strengthen .S. procedures f r 
obtaining and valuat ing assuranc s fro!1) receiving unlri s. Th s included a 
recommendation that the DoS be involved in evaluating assurances in all cases and a 
recommendation that the In pccto1 General of the DoS. DoD. and Department of 
Homeland Seeurity prepare and co rdinate an ann ual report on. transfers conducted by 
each of their agencies. Thi s is the first such repot1. 

(U) The Special Task Force also made several recommendations aimed at improving the 
United State ' ahi lit) Lo monitor the treatment of indi iduals transferred to other 
counttie . Thee::" include a re omm ndation that agencies obt:1in in~ assurances from 
fore ign countrie insi ' l on a monito,ing mechani sm, or otherwise establish u moni1ori11g 
mechanism. to ensure consistent. p1i vate access to the individual who has been 
transferred. 

( ) The four area with dir ct D D invol ement with detainee relea es2 or tran, fe rs3 ~trc 
Gu.mtan amo Bay (GTMO) Detention Faci lily, Afghanistan, lrall, aml Gc:ncva 

"For 1hc purJ se of this report.,,. are u ing the \\nrd ··relea,e" :.i~ <lefi neJ in 1he Spei.:i ,il T;isk Fl!rce 
RepMt " tC\ m~n the full rele:1 e '-'llhout c ndition of an indiv1du 1 ·· 
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Convention transfers . Between August 24, 2009, and August 2-+. 20 I 0, 52 detainees 
were transfen-ed from GTMO Detenti n Faci lity, 507 detainee wer released or 
transferred in Afghani tan. and 4,222 detainee were transfened in Jraq. There were no 
additional Gene a onvention transfer . 

(U) Scope and Methodology 

(U) We conducted this inspection from Augu t 2010 through October 2010 in accordance 
with the Council of the Inspectors General on Integrity and Effici ency Quality Standards 
for Inspections. Our review encompassed Department of Defense, Joint Staff, Combatant 
Commands, Task Force 435, Task Forl:e 5-35 and Joint Forces Special Operations 
Component Command-Jraq policies and procedures. We interviewed subject matter 
experts, including Office of the Under Secretary of Defense for Policy (USD(P)) 

· Detainee Policy. We revi wed documentation related to the transfer of DoD detainees 
held at GTMO and in Afgh., nistan and Iraq from August 24, 2009, to August 24, 2010. 
We limited our review Lo onl y the assurances specified in the objective. 

(U) We did not u e technical assistance to perform the inspecti on . We did coordinate 
with Quantitati e M th ds and Analysis Di vi ion. but due to severe time c n traints, we 
did not employ a tati tical sample of detainee files . 

' For the purpost: of this report , we are using th ,: ,~lird ·· transf..:r" as ctefin~d in the . 'perial 'r :isk Force 
Report ··10 mean the transfrr of an indi vidual fr0m the ,:u~tody f the U.S. Government tu the cuswdy or 
control of a f reign go crnmenl. whether f r continued dctenri in. the imposition of security measures, or 
other imilar over igh1:· 

SBCRS'f' /f N0 F0RN 
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(U) Finding: Existing Directives and 
Instructions on DoD Detainee Treatment 

U) Exi tmg directive and instructi n adequately de cribed ho, detainees should be 
treated humanely under the Geneva Conventions while in DoD cu~tody. However, DoS 
has primat'y authority for negotiating State-to-State as urances . Detainee operations from 
GTMO Detention Facility i an example -of how DoD and DoS work very closely 
t gether ton goti ate a surnnces for r lensed detainee . The policies and procedures in 
Afghani ·tan and Iraq are le s ·tructure um.I formal, although there are , hat appear to be 
good practices. 

(U) Defense Policy for Treatment of Detainees 

(U) The DoD has a number of directi . and policies th at addrc. s how detainees should 
be treated while in DoD custody (Appendix. A). In ocneral , the policies do not 
specifically addres how the detainees will be treated once transferred lo another country. 

(U) The DoD Directive 2310.0lE, ''The Department of Defense Detainee Program", 
September 5, 2006, i the cu1Tent directi e f r Detainee Policy. It state · ' 'all detainees 
shal l be treated humanely and in accordanc wi th .S. law. the law of war. and 
applit:able .S . policy" and ··at a minim um the standard a11iculated in common Article 3 
to the Geneva Conventions of 1949:' Artic le 3 prohibits ·'at any time and in any place 
whatsoever ... violence to li fe and person, in particular murder of all kinds, mutilation, 
cruel treatment and torture.' The Offi ce of the USD(P), Detainee Policy, is revising DoD 
Di rective _3 10.0 IE and i · c n ·idcring the Spedal Task Fort:e rccommentlation to im:Jude 
verbiage con istent with th policy tutement in Section 224:2(u) of the 1998 Foreign 
Affairs R form and Rt!structuiing Ad. The Special Task Force specifically 
recommended a ·'statement that the Department of Defense muy not transfer any person 
to a foreign entity where it is more likely than not that the person will be tortured." 

(U) De uty Seer tary of Defense memorandum. Subjec t: Policy Guidance on 
D partment of Defen e Detention Operations in Iraq. September 16 2005, stated that 
detention operation. will be condu tcd in su ha way nnd in a cordance with 

.. . applicable international law to ensure humane treatment of all detainees 
and Lo en ure that all detainees ure released or repatriated, or transfened to 
Iraqi control (for rclc · or prosecution). at the earlies t opponunity 
consi ·tent with the security rt:quirement of the MNF-1 fMulti -Nationul 
Force -Iraq] and thl: afety of the lraqi people. 

( ) The Chairman f the Joint Chiefs of Staff Instruction 3290.01 B, Program for 
Detainee Operations. Febrnary 9, 2007, tate "detainee shal l be trearcd humanely and in 
accordance ·\ ith .S. law. the )a\\' or war. and applicahl .S . policy." The document 
details dif~ r nt Joint Staff re pon ibili tie · , hile detainees are _in U.S. custody. 

SEClffi'f /1 N6F10RN 
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CU) There are four scenarios where DoD could r asonubly be expected to be involved in 
detainee releases or tran ·fcrs. These include from GTMO Detention Facility, from DoD 
custody in Afghanistan, from DoD custody in lraq. and under Geneva Conventions 
guideline transfer . 

(U) Process for Detainee Transfer from Guantanamo Bay 
Detention Facility 

(U) Process for Detainee Release or Transfer in 
Afghanistan 

U) Within Afghanistan . U.S. troop arC" under operati naJ contr I of either .S. Force·· -
Afghanistan ( SFOR-A) or North Atlantic Treaty Orgu nization·s (NATO) lnt mational 
Security Assistance Poree (ISAP). The USFOR-A Commander has dual responsibilities 
as the ISAF Commander. 507 detainees were released or transferred from DoD custody 
hetween August 2009 and August 20 IO in Afghanistan . 

SIECRE'f II P,'OfOJQf 
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(U) USFOR-A monitors the post-transfer treatment of the detainees that are transferred to 
the GIRoA for criminal prosecution at the Afghan National Detention Facility (near 
Kabul) and the Detention Facility in Parwan. Task Force 435 has regular access to the 
Afghan National Detention Facility as guard trainers and mentors and is able to monitor 
assurances. USFOR-A runs the Detention Facility in Parwan where detainees a.re held 
pending prosecution under Afghani Jaw. 

(U) U.S. ISAF personnel do not have the resources to monitor the post-transfer treatment 
of detainees. 

(U) Potential Best Practice: Under USFOR-A, Task Force 435 was assigned 
responsibility for detention, interrogation and biometrics operations in Afghanistan. 
Pursuant to this assignment and in accordance with Deputy Secretary of Defense Policy 
Memorandum of July 2, 2009, Task force 435 conducts Detainee Review Boards to 
determine if detainees meet criteria for continued detention and whether they warrant 
continued internment to mitigate their threat. 

(U) When the Review Board decides that a detainee should be released, Task Force 435 
uses a shura (Arabic word for consultation) release process in coordination with the 
GIRoA. Under this program, detainees are released during a shura ceremony where 
senior GIRoA officials sign for custody of the detainees. These same senior officials, as 
well as provincial, district, tribal, and family leaders, sign "Guarantor Statements" 
pledging to assist the detainees with re-entry into Afghan society. 

(U) The "Guarantor Stat~ment" (Appendix B) does not specifically state that the detainee 
will be treated humanely or will not be tortured, but does state that the Guarantor(s) will 
monitor the release and "take steps that he [the detainee] does not associate with 
criminals, insurgents, international terrorists or other groups who rely on violence to 
oppose the Afghan government." These processes relate to detainees being released back 
into society, not into the custody as a detainee of the GlRo.A. 

(U) Task Force 435 is not manned to track or monitor released detainees. However, they 
conducted two post-release shuras between January and August 2010 where fo11T1er 
detainees went a central localion lo assess the progress of their re-entry into Afghan 

SECRE'f If toi6f'Oftf~ 
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society. The Task Force did not receive any complaint of mi treatment. During these 
two event , 72 of 240 released detainees were interviewed. 

(U) Process for Detainee Transfer in Iraq 

( ) The Commander of DoD OIG (b) (7)(E) signed suppl mental guidance on February 12, 
2010, stating: 

... no detainee may be returned or tran ferred to a host nation unit where 
credi ble information e isl inJkali ng that the JeLainee w· · abu ·e<.J or 
maltreated while in that unit' custody or in ther ca es were there is g od 
rea on to beli e tha the detainee will be subjected to abuse or 
maltreatment. . .. assurance may be verbal or written. ut in all cases must 
be pr perly documented and~ rwardcd to the TSF CHOPS [Temporary 
Screening Facility CH.ief of current OPerationsJ and DoD OIG (b) (7)(E) 

Legal Advisor for inclusion in the detainee' r cord and investigation . 
file ·. 

(U) The Chief of Iraqi Nati onal Security Agency and C un1er Terrorism Department 
signed a Memorandum for Record in August 2008 that documents assurances between 
Iraq and the Multi-National Force-Iraq which , tates that individuals that are trnnsle1Ted to 
Iruqi custody will be treated humanely and not be subject to mi treatm 'nt or torture. 

STATE (b)(I), I 4(d) 

SHCRE'f // rcOFORrc 
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SrAlE (b)(I), I ~(d) 

(U) Geneva Conventions Transfer 

(U) There were no detai nee transfers conducted by the DoD outside of GTMO Detention 
Facility, Afghani tan and Iraq duri ng the year ending Augu t 24, :!O 10, that would foll 
under the Gene a Con rition, mle . 

(U) Conclusion 

(U) Bet, een August 2009 and August 2010, 4,781 reported detainees were released or 
transferred from U.S. custody in GTMO Detention Facility, Afghani stan and Iraq. 

(U) The proces for obtaining and the content of assurances vary b.a ed on location. 
Transfers from GTMO are more structured and formal than those oc ·uning in 
Afghanistan and Iraq . Task Force 435 in Afghani stan initiated a best practice when 
releasing detainees to help reintegrate them into Afghan society by enlisting the help of 
senior Afghan government officials and local leaders via a shura ceremony. Individual 
assurance are not obtained fo r DoD detainees bei ng released or transferred in Iraq or 
from IS AF in Afghanistan. H wevcr. wh re State-to-State as urnn es hn e not b en 
obtained, the ta k force in Afghani tan and Iraq are checking for any indicators of 
possihle post-r lease torture prior to an individual's r lease or transfer. DoS is 
responsible for ensurin~ assurances are in place when detainee arc transfe1Ted froin 
GTMO Deten i n Faci lity. 

(U) The implementation and monilo1ing of lhe assuram.:ec!> and the posl-lrarisfer treatment 
of the person transferred 1s not tasked to DoD; however, Office of USD(P). Dctnincc 

. Policy, receive DoS cable concerning r leased GTMO Detention Facility detainees. 
Although Ta k force 435 in Afgh,mistan does not ha c the resourc s to m nitor post
release treatment of the detainees, they held post relea e shurn designed to bring former 
detainees to a central location to assess the progr ss of their re-entry into Afghan society. 

(U The Offic of SD(P) Dt'lainee Policy i revising and updatin" relevant policy and 
\ ill inc rporatc the Task F rce recommendation rel ulcd to trans fer assurances as 
appropriate. 

(U) Recommendation 

(U) We recommend that the Under Ser.;1 Lary of Def en ·e for Policy, Detainee Policy, 
incorporat rel ant recommendations of the Sp · ial · !'ask r orce on lnletrngation and 
Transfer Policies int the D D Directi \ e 23 10.0 IE, .. Department of Defense Detainee 

Bt5CR£'f' H Jt,OFOlU• 
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Program.'' If decisions are made tbat the recommendations are n t appropriate for DoD, 
the decision should be approved by the Deputy Secretary of Defense. 

(U) Management Comments. The Deputy Assistant Secretary of Defense for Detainee 
Policy concurred with the recommendation. 

Si!lCRl:5T .'{ NOFOR~l 
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(U) Appendix A. Policies and Doctrine 

{U) Department of Defense Directive 2310.0lE, Subject: The Department of 
Defense Detainee Program September 5, 2006: Policy and responsibilities within the 
Department of Defense for a Detainee Program to ensure compliance with the laws of the 
United States, the law of war, including the Geneva Conventions of 1949. 

(U) Secretary of Defense Memorandum, Subject: Policy Guidance on Department 
of Defense Detention Operations in Iraq, September 16, 2005: Generally describes 
how detention operations will be conducted in accordance with l_N Security Council 
Resolution 1546, standing operational procedures and policies, and applicable 
international law to ensure humane treatment of all detainees and to ensure that all 
detainees are released or repatriated or transferred at the earliest opportunity consistent 
with security requirements. 

ts1 Chairman of the Joint Cl)iefs of Staff Instruction 3290.0lB, Subject: Program 
for Detainee Operations, February 9, 200"/: . Designates a single point of contact within 
the joint Staff for matters pertaining to the implementation of DoD detainee policy, 
assigns other joint staff responsibilities, and provides guidam:e regarding deLainee 
operations. 

OSD/JS (b)(I). I 4(a) I 4(d) 

(U) Arrangement between the Minister of Defense of the Islamic Republic of 
Afghanistan and the United States Central Command Concerning Access to 
Detainees, February 13, 2007. This agreement describes United States access to 
detainees being held by the Gov·ernment of Afghanistan. 

(U) Memorandum for Commander, Task Force S-35 from TF 5-35 SJA, May 10, 
2010. Legal review of request to transfer detainees to the Government of the Islamic 
Republic of Afghanistan's National Directorate of Security. An example of how TF 5-35 
documents and approves transfers froni U.S. custody to Afghanistan. 
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